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The running of the five-year limitation provision of section 246 of the Immi-
gration and Nationality Act is tolled by the service upon the alien of “no-
tice of intention to rescind” adjustment of status issued by the District
Director in accordance with the provisions of 8 CFR 246.1.
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The above-captioned case concerns an interpretation of the
five-year limitation provision of section 246(a) of the Immigra-
tion and Nationality Act (8 U.S.C. 1256(a))? insofar as it relates
to the rescission of‘an adjustment of a nonimmigrant alien’s im-
migration status to that of a permanent resident alien. The spe-
cial inquiry officer, on December 6, 1968, concluded that it is

1 The limitation provision of section 246(a) insofar as it relates to a res-
cission of an adjustment of status under section 245 of the Act reads as fol-
lows:

1£, at any time within five years after the status of a person has been
otherwise adjusted under the provisions of section 245 ... of this Act
or any other provision of law to that of an alien lawfully admitted for
permanent residence, it shall appear to the satisfaction of the Attorney
General that the person was not in fact eligible for such adjustment of
status, the Attorney General shall rescind the action taken granting an
adjustment of status to such person and cancelling deportation in the
case of such person if that occurred and the person shall thereupon be
subject to all provislons of this Act to the same extent as if the adjust-
ment of status had not been made.

439



